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The 1940 Outlook Regarding Child Labor 


Child Labor Sunday will be observed on January 28 
for the thirty-fourth consecutive year. Despite tremendous 
gains made during the past decade, many thousands of 
children are still employed under conditions injurious to 
their health and education. It is hoped that many churches 
will include mention of Child Labor Sunday in their serv- 
ices on January 28. 


One YEAR OF FEDERAL CHILD Lasor REGULATION 


The most important event in child labor history in 
recent years was the incorporation of child labor pro- 
visions in the Fair Labor Standards Act of 1938, popu- 
larly known as the Wages and Hours Act. One year’s 
operation of this Act has demonstrated, in the words of 
the United States Secretary of Labor, “that child labor is 
not entirely a thing of the past and that it affords real 
protection to children under 16 who might otherwise be 
drawn in increasing numbers into industry with every up- 
turn in the business barometer, as has been the case in the 
past.” 

In the first ten months of operation, nearly 500 children 
under 16 years were discovered illegally at work in estab- 
lishments producing goods for interstate commerce. One- 
third of these were children under 14 years. In discussing 
the first year’s progress, Miss Beatrice McConnell, director 
of the Industrial Division of the Children’s Bureau which 
administers the child labor provisions of the Act, writes as 
follows: “Perhaps indicative of the change the Fair Labor 
Standards Act will make in the lives of American children 
is the story of a 14-year-old boy found working illegally 
in a vegetable cannery. He had worked in canneries for 
6 years—since he was 8 years of age. When asked why 
he was working, whether it was to pay for books and 
clothes for school, he replied, ‘No’m. I can’t read and 
write so good. After I work in the cannery and help in 
the fields, I’m usually too tired to go to school’.”? Another 
striking instance of child exploitation stopped by the 
Wages and Hours Act is the case of a hairpin manufac- 
turing firm of Chicago which, investigation disclosed, had, 
over a period of 15 years, developed a system of industrial 
home work in which 500 children ranging in age from five 
to 16 years were employed. The firm was ordered to 


1 Perkins, Frances. “Some Brighter Aspects of the Child-Wel- 
fare Picture.” The Child, December, 1939. Washington, D. C., 
U. S. Children’s Bureau. 

2 McConnell, Beatrice. “One Year of Federal Child Labor 
Control.” The American Child, October, 1939. New York, 
National Child Labor Committee. 


cease the employment of child labor and to make restitution 
of $100,000 in back wages to about 300 employes. 

Under the Wages and Hours Act, it is safe to say, such 
conditions will soon be rooted out. On the whole em- 
ployers have shown a willingness to comply with the 16- 
year age minimum set in the Act and to correct any illegal 
child labor practices called to their attention. 


Extent oF Lasor Topay 


The Wages and Hours Act, however, applies only to 
industries which ship their products in interstate com- 
merce. It gives no protection to children working in other 
occupations. The exact number of working children out- 
side the coverage of the Act is not known. Census figures al- 
ways become less reliable as the end of the decennial period 
approaches and between 1930 and 1940 there have been 
more than the usual factors influencing the extent of child 
employment. Of these the most important, aside from the 
Wages and Hours Act, are the general unemployment 
situation which has curtailed the demand for child workers 
as well as adults, the child labor provisions of the NRA 
Codes which set a 16-year minimum for many industries, 
intrastate as well as interstate, and whose effect continued 
to be felt after the Codes were terminated, and the estab- 
lishment of a 16-year age minimum for work during school 
hours in several important industrial states. 

Taking into account all of these factors, and also the 
trend of child labor as revealed in work permit figures over 
a number of years, and making allowance for the fact that 
the 1930 Census did not return an adequate count of child 
workers in street trades, agriculture and other seasonal 
industries, the National Child Labor Committee has ven- 
tured a very rough estimate of the number of children 
under 16 years now gainfully employed. It places the 
figure at from 750,000 to 900,000, divided into three 
groups: agriculture, intrastate employment and _ street 
trades. A summary of the Committee’s report of the num- 
ber of children in these occupations and the conditions 
under which they work follows. 


Child Workers in Agriculture 


By far the greatest number of working children under 
16 years, probably between 500,000 and 600,000 are em- 
ployed in agriculture. This figure is somewhat higher 
than that of the 1930 Census which, being taken in April, 
did not include children employed in agriculture at other 
periods of the year. The largest number of children are 
employed during the harvest seasons. 

Many farm tasks in which children engage are harmless, 
provided they are suited to the child’s age and strength, 
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and do not interfere with his schooling. But in large- 
scale industrialized agriculture very young children are 
employed, even during school hours, and long hours and 
over-work are common. 

Agricultural child labor at its worst is seen among the 
migrant families of the West Coast states. To this area 
have come thousands of families driven from their mid- 
western homes by dust, displaced sharecroppers, unem- 
ployed farm and urban workers. There is an over-supply 
of labor, and in order to eke out a miserable existence, 
families keep on the move looking for new crops. They 
are obliged to accept any pay, however low, and their chil- 
dren are kept out of school to work in the fields. An 
estimate by the National Child Labor Committee, which 
in 1938 studied child labor among migrants in California, 
Oregon and Washington, places at about 240,000 the num- 
ber of children of school age (six to 16 years) involved 
in these migrations. They work in the hop fields, cotton 
fields, fruit orchards, truck farms, walnut groves—any- 
where that seasonal labor is needed. Many of these chil- 
dren work as long a day as adults—10 or 12 hours; some 
have not seen the inside of a schoolhouse for years. 

Children of migrant families working in the strawberry 
fields of Arkansas and Kentucky were studied by the Com- 
mittee in 1939. Moving from crop to crop during the 
major part of the year, the children at best receive a piece- 
meal education. Some had never been to school; others 
managed only a month or so. As in the West Coast 
states, it was taken for granted that when crops were 
ready the children would work in the fields. Nearly half 
of all workers were children of 16 years or under. 

Migration of another type exists in the East. Every 
spring several hundred families leave their homes in Phila- 
delphia to work on the truck farms, berry fields and cran- 
berry bogs of southern New Jersey, returning to their city 
homes in the fall. In 251 such families studied by the 
National Child Labor Committee in the summer and fall 
of 1938, 89.6 per cent of the children of school age had 
lost some time from school. The average amount was two 
school months. This interruption in schooling was re- 
flected in retardation, 42.4 per cent of the migratory chil- 
dren being below their grades, compared with 19.8 per 
cent for the entire school population of Philadelphia. 

To eliminate the harmful aspects of child labor in in- 
dustrialized agriculture is not simple. The exploitation 
of children is merely one aspect of an acute social and 
economic problem. Restriction of their employment, even 
if practicable from the viewpoint of enforcement, is futile 
unless such measures are accompanied by action to insure 
greater economic security for the parents, better wages 
and generally improved living conditions. 

One of the gravest aspects of the situation is the fact 
that many migrants are unable to make a living under 
conditions existing in the over-crowded seasonal labor 
market and yet, when their resources are exhausted, they 
are ineligible for relief. Without legal settlement, they 
are denied the financial assistance and medical and other 
services available to needy residents. Local communities 
urge them to come when there is work to be done—but, 
once the harvest is in, insist that they “move on.” 

The National Child Labor Committee, while recogniz- 
ing that relief is not a permanent solution, and that mea- 
sures to remove conditions that give rise to migrancy are 
necessary, as well as efforts to improve employment con- 
ditions, housing, child labor and school attendance stan- 
dards for migratory families, believes that federal aid to 
the states for transients is an important step in alleviating 


some of the wretched conditions of poverty and ill-health 
under which migratory workers and their children now 
suffer. It has therefore given its support to a bill intro- 
duced in Congress by Congressman Voorhis of California, 
which, by an amendment to the Social Security Act, pro- 
vides federal grants to the states for financial, medical 
and other aid to transients. 


Child Labor tn Intrastate Industry 


Industrial occupations probably still utilize from 60,000 
to 80,000 children under 16 years, including both full- 
time workers and those who work outside of school hours. 
These children find employment in all sorts of industrial 
occupations not covered by federal law, such as retail 
stores, bakeries, beauty parlors, garages, repair shops, ho- 
tels, restaurants, offices, bowling alleys, etc. Some chil- 
dren leave school for such jobs; others work before or 
after school hours or during vacations. 

While few believe that such employment should be 
barred entirely to children under 16 years it is generally 
agreed that children under that age should not be em- 
ployed during school hours, and that there should be a 
14-year age minimum for work outside of school hours, 
with strict regulation as to hours, night work and general 
conditions of employment. At present only 10 states 
have a minimum age of 16 years for such work during 
school hours, and 24 states permit children under 14 years 
to engage in such employment during the hours when 
schools are not in session. 


Street Traders 


Street traders under 16 years—newsboys, magazine 
salesmen, bootblacks, peddlers, etc-——form another large 
group of present-day child workers, probably numbering 
from 250,000 to 400,000. The wide variation in this esti- 
mate is due to the fact that the great majority of “street 
traders” are boys selling and delivering newspapers and 
there is a discrepancy in figures as to their number com- 
piled by the International Circulation Managers’ Associa- 
tion in 1934 and in 1938. At the hearing on the child la- 
bor provisions of the Newspaper Code in 1934, the Inter- 
national Circulation Managers’ Association presented an 
estimate of 250,000 newsboys under 16 years, of whom 
approximately 125,000 were under 14 years. More re- 
cently, in connection with the possibility of coverage of 
newsboys under the Wages and Hours Act, its estimate 
was 500,000, of whom 175,000 were under 14 years. 
Some newsboys under 14 years may be removed from 
employment and some of those 14 to 16 years may have 
their work regulated by operation of the Wages and Hours 
Act, but a ruling of the federal Children’s Bureau, based 
on an opinion of the Solicitor of the Department of La- 
bor, makes it unlikely that any large number will be cov- 
ered by this Act. 

The dangers of this sort of work for young children 
are the physical risk, especially at night, because of fatigue 
and traffic hazards, exposure to inclement weather, inter- 
rupted or forgotten meals, and in some cases the moral 
dangers arising from bad associations. Equally disturb- 
ing is the denial of workmen’s compensation when acci- 
dents occur. Inquiries from state labor departments re- 
veal that in many states newsboys working under the 
“little merchant” system—now employed by the majority 
of newspapers—have been or would be refused compen- 
sation, on the grounds that they are “independent con- 
tractors” and not employes. 

The employment status of newsboys has received con- 
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sideration in recent legislation dealing with children in 
street trades. The North Carolina law, passed in 1937, 
establishes the parent or guardian of the child as the em- 
ployer, thus exempting the publisher or dealer from lia- 
bility in case of accident or damage. The Wisconsin law 
on the other hand, enacted the same year, definitely estab- 
lishes the status of the newsboy as an employe of the 
publisher or dealer. 

Another dubious feature of the “little merchant” sys- 
tem is that the children bear full responsibility for collec- 
tion. They do not receive a salary or work on a commis- 
sion basis, but buy and resell their papers. If they 
cannot collect, if a customer moves away leaving an unpaid 
bill, they bear the full loss. 

At present only 21 states have laws regulating the em- 
ployment of children in street trades, and of these 12 per- 
mit boys under 12 years to engage in at least certain types 
of sales or delivery work. 


Employment of Minors of 16 and 17 Years 


In addition to the children under 16 years mentioned 
above, the employment of boys and girls of 16 and 17 
years of age is considered by social workers part of the 
child labor problem. This does not mean that young peo- 
ple of this age should be barred from work, but does mean 
that they need protection from exploitation at sub-stan- 
dard wages, and that their employment should be safe- 
guarded from moral and physical hazards and regulated 
as to hours and night work. 

According to the 1930 Census nearly 1,500,000 boys 
and girls of 16 and 17 years were gainfully employed, of 
whom about a third were in agriculture. The Census 
classification is not such that one can determine how 
many were employed at hazardous work. Some workers 
under 18 years will be removed from hazardous occupa- 
tions under the power granted to the federal Children’s 
Bureau by the Wages and Hours Act to set an 18-year 
age minimum for hazardous work in industries covered 
by the Act. Up to the present time the Children’s Bu- 
reau has taken action concerning only two occupations : 
it has set an 18-year age minimum for the employment of 
minors in or about plants manufacturing or handling ex- 
plosives, etc., and for operators or helpers on motor 
vehicles. 

There is little information available as to hours, night 
work and other conditions of employment of 16- and 17- 
year-old minors. Except for those employed in interstate 
commerce industries, whose hours are now fixed at 42 
per week with payment for over-time under the Wages 
and Hours Act, their employment is subject only to state 
legislation. At present five states have no regulation 
whatever of hours of work for minors of 16 and 17 years 
and in 22 states existing regulations apply only to females. 
The record on night work is even more backward, 26 
states having no prohibition of night work (except for 
night messenger service) for minors of this age and 12 
other states having regulations applicable only to females. 
Even in those states with legislative restriction, the laws 
are frequently inadequate, work being permitted up to 10 
— a day and night work being barred only after mid- 
night. 


STATUS OF THE FEDERAL CHILD LABoR AMENDMENT 


In view of the limited coverage of the child labor pro- 
visions of the Wages and Hours Act, effort is being re- 
newed to complete ratification of the pending Child La- 
bor Amendment, which gives Congress power to “limit, 
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regulate and prohibit the labor of persons under eighteen 
years of age.” Twenty-eight states have already ratified 
and favorable action by eight more is necessary before it 
can become part of the Constitution. 

Impetus to ratification efforts was given by the decision 
of the United States Supreme Court on June 5, 1939, in 
a case involving the ratification by the Kansas Legisla- 
ture in 1937. The validity of ratification had been chal- 
lenged in Kansas on the grounds that (1) a state which 
had previously rejected could not subsequently ratify, 
(2) since more than one-fourth of the states had affirma- 
tively rejected the Amendment, it had been defeated and 
was no longer open for ratification, and (3) more than a 
reasonable length of time had intervened since the Amend- 
ment was proposed by Congress in 1924. The Supreme 
Court of Kansas had upheld ratification and the case was 
appealed to the United States Supreme Court. 

In an opinion delivered by Chief Justice Hughes, the 
Supreme Court upheld the validity of ratification by Kan- 
sas on the first two points and declared that the question 
of the period of time in which action must take place was 
not a matter for the Court to pass upon. This decision 
eliminates a line of argument against further action by 
the states which in the past had been strongly advanced 
by the American Bar Association and other opponents of 
the Amendment. 

A similar case appealed by Kentucky, where the State 
Court of Appeals had declared ratification null and void, 
was dismissed by the United States Supreme Court on 
technical grounds inasmuch as notice of ratification had 
already been filed by the Secretary of State. 


Wuat Happens To CHILDREN REMOVED FROM INDUSTRY 


Steady progress has been made, and will undoubtedly 
continue, towards the establishment of a 16-year age 
minimum for all employment during school hours. Those 
who have been working for this objective must now face 
the question of what is happening to the children who are 
being kept out of industry. Most of them remain in 
school—for child labor and compulsory attendance laws 
usually dovetail—but the traditional curriculum does not 
meet their needs. Many children, especially those who, 
if it were not for legal restrictions, would leave school at 
14 years or younger, feel that they are wasting time in 
the classroom. 

Even if there were general agreement as to the type of 
curriculum that would most adequately prepare children 
for citizenship and vocational life, the school systems in 
many states would be financially unable at the present time 
to provide it. The recent report of the Advisory Com- 
mittee on Education reveals the tremendous inequalities 
of educational opportunity among the 48 states. There 
are wide differences in school facilities, buildings and 
equipment, in the preparation of teachers, the length of 
the school term, the quality of the curriculum, etc. The 
report also reveals that some of the states which are spend- 
ing the least per capita for education are actually making 
far more effort in proportion to their wealth than states 
which are in the upper brackets of per capita school ex- 
penditures. Federal aid to the states for education has 
been suggested as a solution. Such a proposal is now be- 
fore Congress and has the support of many educational 
and civic organizations, including the National Child La- 
bor Committee. 


THe Neep FoR Work OpporTUNITIES 


Closely allied to the question of education of children 
kept out of industry through the operation of child labor 
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laws is the need for developing suitable work opportuni- 
ties for young people who have completed their schooling. 
The American Youth Commission has expressed the opin- 
ion, which is shared by many working in the field of edu- 
cation and child labor, that children should not be required 
to stay in school beyond 16 years. Above that age, the 
Commission believes, “a boy or girl who wants to go to 
work should be allowed to do so. Actually, many young 
people who would derive benefit from the training a job 
would give would be wasting their time to continue in 
school.” 

At present, however, there are nearly 2,000,000 unem- 
ployed youth from 15 to 19 years, inclusive, that is, young 
people who are out of school and seeking work but have 
been unable to find employment in private industry. This 
is but one aspect of the unemployment problem, which 
affects workers of all ages, but it is most serious in the 
case of youth who have had no previous work experience 
and who are about to establish themselves as independent 
adults. The development of vocational guidance, training 
and placement services in the schools will result in young 
people better prepared for occupational life—but there 
will still remain the problem of several more million young 
people seeking work than there are jobs available—and 
the tendency of industry is to exclude beginners. To 
provide public work opportunities for the large number 
who cannot find employment in private industry, through 
the extension of such activities as the CCC and NYA, is 
the recommendation of the American Youth Commission 
and other groups who have been studying this problem. 


“The Case Against Pacifism” 


In keeping with the purpose of this SeRvICE to present 
as comprehensive statements as possible of different points 
of view on the war extensive excerpts are given below 
from an article by Dr. C. E. Silcox, general secretary of 
The Christian Social Council of Canada. The statement, 
which appeared in the January 1 number of Maclean’s 
Magazine (Toronto), summarizes the argument against 
the pacifist position. 

Dr. Silcox first differentiates between several types of 
so-called pacifists—those who are in reality isolationists, 
those who uphold defensive as against offensive action, 
radicals who would nevertheless support and participate 
in violent social revolution, the “tender-minded” in con- 
trast to the “tough-minded” who are repelled by the dan- 
gers and ugliness of warfare—and the genuine pacifists 
whose attitude is “rooted in a religious or philosophical 
belief in the wickedness or futility of the use of violence.” 

The Jewish pacifist tradition and the non-resistance 
taught in the Sermon on the Mount he interprets against 
their historic background as growing out of a realism 
which sought a means of national survival. Moreover, 
few of Jesus’ disciples, he says, knew the responsibilities 
of citizenship. “Today, Christians are citizens as well as 
disciples, and that fact involves the Christian apologist in 
grave difficulties.” 

The assertion that “war never settles anything” Dr. 
Silcox considers “a palpable exaggeration, disproved by 
history.” ‘Wars often settle things very badly, but they 
do settle things and sometimes permanently, the world be- 
ing never the same again afterward.” 

The argument continues as follows: “Pacifism ignores 
the teachings of biology.” Biology teaches that “the law 
of self-preservation is a fundamental law of life, and na- 
ture has armed nearly all its creatures with the means of 
survival in a world in which competition seems to be a 


law of life—not the law but one of the laws.” While “co- 
operation became more necessary as a means of survival 
in the advanced stages of the evolutionary process, and 
there are even times and occasions when the Christian 
will to die may supersede the biologic will to live,” the 
will to live of groups as well as of individuals “is still an 
important part of our physical and spiritual endowment, 
and if we do away with war, biological fitness requires that 
we do not only develop what William James called ‘the 
moral equivalent of war,’ but also a social system which 
will provide those who have a will to live with the neces- 
sary security. 

“Pacifism also misunderstands the essential and positive 
meaning of the state. It rests upon a defective view of 
politics. . . . The state exists to protect not merely itself 
but the fundamental rights of all its citizens, and a true 
state will marshal all its forces to protect the well-being 
of any of its individual components. Citizens cannot well 
accept the privileges and protection which the state af- 
fords unless they are willing to accept the responsibilities 
which go with such privileges, and to pay the price which 
may be required when the state and all the interests in- 
herent in the state are threatened. Contrariwise, the mor- 
alist must remind the nation’s political leaders that they 
have no moral justification in demanding that the citizens 
rally to the defense of the state, if, in their own short- 
sightedness, they have refused to provide a basic and mini- 
mum security for all its citizens, 


“Pacifism gets into hopeless confusion when it sets the 
gospel over against the Jaw. It fails to understand the 
historical importance of law. St. Paul taught that the law 
was a schoolmaster to bring us to Christ, and it is quite 
true that when men begin to organize their lives around 
a spiritual rather than a legal principle, the law fades 
into relative insignificance. . . . But law has its uses and 
represents a necessary stage and perhaps even a perma- 
nent method in human society. . . . To try to live as if we 
had passed out of the stage of international law into an 
era of universal peace and goodwill when we have not yet 
entered the stage of international law, is obviously to put 
the cart before the horse... . 

“Pacifism is bad ethics because the pacifists cling to an 
absolute ethic in a world which is obviously relative. The 
weakness of such thinking is in the fact that it ignores 
the necessity of a compromise between a world of glorious 
idealities toward which they work and a world of horrible 
realities in which they still find themselves. 

“Pacifism is bad psychology. It is frequently asserted 
that war is sin. . . . Sin is disease. War is disease, and 
it is largely psychopathic. It is due to group psychoses, 
illusions, clearly felt but misunderstood pressures, and it 
must eventually be treated less by judges on the woolsack 
than by persons trained in ‘international psychiatry.’ .. . 
The pacifist who will do nothing to restrain by force a 
mad nation is like a man who will not use force to re- 
strain a madman. 

“Pacifism . . . is bad theology. The pacifists urge too 
sentimental and romanticist a view of God. . . . God is not 
alone Love, He is also Law and Justice, and many other 
things, equally important, and to assume that He is Love 
and Love alone, is an illusion and bad theology, for it 
gets one into endless difficulties with the problem of evil. 

“. . . Spengler has said that he who has not the cour- 
age to be the hammer, must be prepared to be the anvil. 
The genuine pacifist is willing to be the anvil but not the 
hammer. The Christian realist, however, must be pre- 
pared to be both.” 
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